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COMMENTS OF THE ILLINOIS ATTORNEY GENERAL’S OFFICE 
TO THE ILLINOIS COMMERCE COMMISSION’S  

NEXTGRID INITIATIVE 
 
 

I. NEXTGRID POLICY COLLABORATIVE – Context and Topics for Discussion  
 
 The People of the State of Illinois, through the Office of the Attorney General (“OAG” or 
“the People”) appreciate the opportunity to submit these introductory Comments regarding the 
Illinois Commerce Commission’s (“Commission” or “ICC”) initiation of “NextGrid,” described 
as a collaborative process in which “the industry and other stakeholders can develop a shared 
base of information and work to build consensus on critical issues facing the electric utility 
industry now and as it continues to rapidly transform.”1   
 
 According to the Commission’s March 22, 2017 NextGrid resolution (the “March 22 
Resolution”), the goal for the NextGrid process is to: 
 

1) identify and explore future technological advancements and 
utility and regulatory models;  

2) inform policymakers on the issues and challenges associated 
with a quickly evolving energy landscape; and 

3) provide recommendations to the ICC and Illinois General 
Assembly on a range of tangible actions and policies available 
to best benefit customers and communities throughout Illinois.2 

 
The People have participated in the collaboratives mentioned in the Commission’s March 

22 Resolution.   As a result of their experiences with policy collaboratives, the People believe it 
is important that the Commission’s NextGrid effort be a comprehensive one, with the real-life 
needs of all energy end users providing a major focus of discussions.  The evolving energy 
landscape presents new risks and greater uncertainties for end users, yet policy discussions all 
too often reflect a narrow and single-minded focus on risks facing utilities.  It is critical that in 
addressing the interests of local stakeholders and their respective roles in the process, the 
collaborative concentrate on reliable data and information – not speculation – to measure risks 
facing end users who simply want reliable, affordable essential electric service.   
 

                                                             
1 March 22, 2017 NextGrid Resolution, p. 2. 
2 Id. 
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In addition, the OAG believes it is important for the Commission, facilitators and 
participants in NextGrid to acknowledge that the monopoly electric delivery service companies 
in Illinois have financial interests tied to changing grid use and the development of distributed 
generation (“DG”) public policy.  While the same can be said of utility customers who seek 
affordable utility service, the utilities, unlike customers, have profit and shareholder interests 
driving their positions.  Ameren Illinois Company’s (“Ameren”) and Commonwealth Edison 
Company’s (“ComEd”) financial interest in public policy related to future grid developments 
should be expressly recognized.   
 

In the face of flat or declining customer usage of energy and the electric grid, there exists 
a strong incentive among investor-owned utilities to increase their respective rate bases through 
new rate base spending, even when the demand for new technologies such as electric vehicle 
(“EV”) charging stations, solar installations, and microgrids are likely to be met by the 
competitive market.  For both ComEd and Ameren, monopoly electric utility revenues are 
directly tied to the size of monopoly utility rate bases.  The larger the rate base, the greater the 
utility earnings and contribution to shareholder profits.  The relationship between customer 
needs, declining use of the network, and rate base spending needs to be understood and 
appropriately considered in NextGrid discussions. 
 

The incentives for rate base expansion for ComEd aren’t the only concern for consumers.  
ComEd is an affiliate of an Illinois energy generation company that profits from increased 
energy usage.  Within that context, ComEd may be obligated to take actions to aid its parent 
company’s earnings.  So, while Illinois is a restructured state, with the delivery service 
companies no longer owning generation units or collecting profits on the sale of energy, there 
remains an undeniable interest for ComEd in improving its parent company’s bottom line.  This 
can take two forms:  increasing rate base to obtain higher regulated profits, and countering any 
decrease in customer energy usage that would impact the parent as well as utility company 
revenues.  
 

In the face of decreasing reported annual electricity usage, the Commission has an 
obligation to ensure that requests for new infrastructure investments are scrutinized carefully to 
ensure that the utility is not venturing into technological functions that are already being 
addressed – or that are best addressed – in the free market.  The Commission has an important 
role in ensuring that organic, competitive market growth in distributed generation and EV 
charging stations, among other infrastructure investments, is not impeded by monopoly utility 
intrusion in those markets.  Regulatory policy requiring monopoly ratepayers to subsidize utility 
ventures into new technologies that already are or will be available in the competitive market 
place will likely negatively impact competitive growth and innovation, drive costs up for 
monopoly customers and increase disconnections of financially vulnerable customers.  
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Accordingly, utility investment in EV charging stations or microgrids, for example, will produce 
real dollar impacts on the utilities’ bottom line and customer rates.   
 

Rather than permit grid development to continue to drive up the energy burdens faced by 
captive customers, the Commission should use these discussions to ensure that grid technology is 
put to use to reduce risk and uncertainty for energy customers and for energy providers.  
Protecting ratepayer interests to assure the affordability and universality of essential utility 
delivery service is chief among the Commission’s duties.  In a period of declining customer 
usage and promises of greater benefits for customers, a critical imperative for the Commission is 
to identify practices that ensure that more efficient networks are accompanied by a renewed 
commitment to affordable rates.  
 

      Even as planning for technological development and potential changes in regulatory 
policies is occurring, electric utility customers are shouldering the costs of significant smart grid 
investments under the Electric Infrastructure Modernization Act (“EIMA”) and will face new 
charges under the Future Energy Jobs Act (“FEJA”), which have imposed and will impose 
significant new costs on customer bills.  These burdens are not trivial: 
   

� Cumulative EIMA annual bill increases since 2012 have ranged from $264.52 for large 
space heat customers and $50.81 for multi-family non-space heat customers.3   

� New customer charges associated with zero emission credits (“ZECs”) under FEJA are 
forecasted to range from $46.00 per year for higher-use large electric space heat 
customers (75th percentile) to $4.50 per year for small multi-family non-space heat 
customers (15th percentile).4 

� The new energy efficiency provisions of FEJA under new Section 8-103B of the Public 
Utilities Act (the “Act”) will create a more than one-third increase in spending on energy 
efficiency programs for ComEd, from $261 million in 2017 (including the Illinois Power 
Agency energy efficiency procurement pursuant to Section 16-111.5B of the Public 
Utilities Act) to $353 million per year in 2018, plus new cumulative voltage optimization 
spending of approximately $500 million.   

� While these costs will be amortized, the energy efficiency spending will be added to rate 
base and is subject to increased returns on equity tied to extraordinary energy savings 
performance.  This will make energy efficiency a new profit center for the electric 
utilities, and will significantly increase delivery service rates over time.  In all, it is 
estimated that the new treatment of energy efficiency for 2018 alone will increase 
ComEd’s rate base additions by 24%, increasing additions from $1,487 million by an 
additional $353 million.  

                                                             
3 Source:  ComEd Smart Grid Advanced Metering Annual Implementation Progress Report, April 2017 and 

April 2013. 

4 Id.; ComEd Rider ZEA Tariff, 3rd Revised Sheet No. 236, filed at ICC April 17, 2017. 
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� New DG rebates, authorized under new Section 16-107.6 of the Act will effectively also 
increase the monopoly utilities’ rate bases.  

� It is unclear whether these increased charges will be offset by decreased costs due to 
reduced customer usage.  What is known is that currently, both Ameren and ComEd are 
guaranteed recovery of all of their costs, plus a reasonable return on forecasted rate base 
investment through the formula rate provisions of EIMA.  The utilities also enjoy the 
financial security that comes from a number of rider tariffs, such as an uncollectibles 
rider, which ensure all costs for particular expense items are recovered monthly.  In short, 
the utilities today are operating in what is essentially a risk-free financial environment.  

� As utilities are given tools to minimize uncertainty, ratepayers are exposed to higher 
prices and the need to take a more active role in their energy usage.  Customers who 
successfully utilize energy efficiency services or avail themselves of distributed 
generation opportunities may reduce their total bill, but customers who do not avail 
themselves of new technology or functionalities will face higher bills even as they use 
less energy.  In 2016, about 22% of Illinois residents had incomes at or below 150% of 
the federal poverty level, the criterion that qualifies individuals for LIHEAP and PIPP 
assistance.5   For these customers and others living paycheck-to-paycheck, the interest in 
offering non-essential is not nearly as important as making essential service affordable.  

 
As the Commission embarks on identifying and exploring the impact of future technological 

advancements, and utility and regulatory models “that can bring the greatest benefit to customers 
and communities throughout Illinois”6, the Commission should make a corresponding 
commitment to “energy justice,” the goal of minimizing disconnections of utility customers and 
prioritizing universal connectivity to essential utility delivery service networks. 
  
 In pursuit of those goals, topics worthy of discussion as part of the collaborative should 
include:  
 

� Making distributed generation an affordable, alternative/supplement to standard 
utility service for low income customers; 

� Removing utility interconnection barriers that have prevented private investment 
in microgrids and other distributed generation investments; 

� Requiring utilities to identify areas on their distribution systems that are under 
stress and could benefit (through reduced costs) from distributed generation; 

� Identifying utility revenue opportunities or savings that could off-set the utility’s 
revenue requirement; 

                                                             
5 Source: U.S. Census Bureau, American Fact Finder, Ratio of Income to Poverty Level in the Past 12 

Months for Illinois, citing 2015 American Community Survey 1-Year Estimates.  The figures generally reflect 
February 2013 data from the Office of Management and Budget. 

6 March 22 Resolution at 2. 
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� Addressing impacts of remote disconnection capability on costs and utility 
disconnection rates; and implementing alternative revenue collection and 
regulatory policies designed to diminish disconnections due to inability to pay. 
 

While the NextGrid will undoubtedly examine the phenomenon of declining customer usage, the 
Commission should reject extraordinary regulatory proposals that (1) protect or expand utility 
revenues; (2) expand utility investments beyond the essential delivery function; (3) increase 
unavoidable fixed charges; or (4) establish other unfair and unpredictable rate designs, such as 
demand rates, punitive peak usage rates, or opt-out time-of-use rates.   

 The OAG looks forward to robust discussions on these and other topics within the 
collaborative. 
 

II. FACILITATOR RECOMMENDATIONS 

 The Commission’s March 22 Resolution also invited all interested parties to submit 
recommendations for the selection of a facilitator or facilitation team for the collaborative.  The 
People understand that the facilitator would manage the collaborative process, perform the duties 
of technical expert, and act as a policy discussion moderator and administrator.   

 The People have participated in the previous collaboratives mentioned in the 
Commission’s March 22, 2017 Resolution.   As a result of their experience with policy 
collaboratives, the People believe it is important that the Commission’s NextGrid effort be a 
comprehensive one, with the real-life needs of the energy end user providing a major focus of 
discussions.  As mentioned in Section I above, addressing the interests of all local stakeholders 
and their respective roles in the process requires a data-driven approach, not assumptions or 
theories about what services customers want.  

 With those tasks in mind, the People propose that the Commission consider a facilitator 
team.  The Commission should ensure that it has at least one facilitator who is familiar with the 
players in Illinois’ energy policy environment, to be charged with managing the collaborative 
process.  It is is crucial to the process to be responsive to the specific concerns of all 
stakeholders, particularly those of consumers, as described in Section I above.  

 In order to ensure effective leadership on this initiative, the People offer the following 
parameters and standards to use in choosing facilitators for the NextGrid study: 
 

A. The Commission Should Guard Against Conflicts of Interest in Choosing 
Facilitators. 
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 Facilitators or facilitator teams should not have conflicts of interest on relevant areas of 
discussion.  This principle would exclude from the facilitation role individuals or entities in the 
following categories: 
 

� Current or former utility employees involved in utility smart grid development; 

� Current or former vendors who have bid on or expect to bid on utility smart grid projects 
in Illinois, particularly those projects intended to have commercial applications beyond 
the provision of essential/regulated electric service or in competition with non-regulated 
entities; and 

� Any individual who has testified on smart grid implementation in Illinois on behalf of a 
utility, vendor, or intervenor. 
 

B. Next Grid Facilitators Should Understand the Illinois Policy Landscape. 
 
 The Commission should consider the following skills in evaluating facilitators or 
facilitator teams: 
 

� Familiarity with the variety of stakeholder interests in energy markets and electricity 
technology development, including the ability to elicit a range of opinions representative 
of the stakeholders’ varied views on electric power and energy technology development; 

� Understanding of the history of energy market developments and the lessons to be 
learned from deregulation and the development of competitive electric markets; 

� Appreciation of state, regional and federal regulatory requirements; 
� Prior facilitation/mediation experience; and 

� Independence: absence of conflicts of interest.  
 

C. Recommended Candidates 

 To the best of their knowledge, the People believe that the following individuals pass the 
conflict of interest tests presented in these Comments and possess all or most of the other  
qualifications described.  Biographical information concerning each individual is attached.     

Jonathan Raab, President 
Raab Associates, Ltd. 
 
Annette Beitel 
Future Energy Enterprises 
 
Steve Moore 
Rowland and Moore, LLP 
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III. CONCLUSION 

 
The People appreciate the opportunity to submit these comments regarding the 

Commission’s NextGrid initiative and look forward to participating as much as possible in the 
forthcoming events. 

 
Respectfully submitted by: 

 
Office of the Illinois Attorney General 
Public Utilities Bureau 

 
May 1, 2017 

 

 



Raab Associates Qualifications for Illinois NextGrid Facilitation 

We have designed and facilitated/mediated dozens of similar complex, multi-stakeholder 
process involving hundreds of meetings and thousands of stakeholders over the past 25 years. 
Most of our work has been for state agencies and cities (and their stakeholders). Some of our 
most relevant projects are listed in summary format below. See our website for more details 
on our work: RaabAssociates.org 

•	 Grid Modernization--We just completed stakeholder processes on grid/rate 
modernization related topics for New Hampshire, and Rhode Island, having run a 
similar process for Massachusetts previously. These processes covered grid 
modernization opportunities and capabilities; dynamic pricing; benefit-cost 
framework; customer and utility data; and utility business model and role of third 
parties. 

•	 Microgrids-- This project brought together key regulators and utilities from 
Massachusetts (Boston, Cambridge, Somerville), New York City and Washington D.C. 
(Chicago was an observer), with key district energy/rnicrogrid developers from the 
three jurisdictions. The purpose was to develop model multi-user agreements that 
create value, and are legally and technically sound. 

•	 Energy Policy Roundtables--Raab Associates has been running the New England 
Electricity Restructuring Roundtable for over 20 years, bringing together over 250 
state regulators with other stakeholders four to six-times per year to discuss retail and 
wholesale electricity issues. Raab Associates also now runs a sister Energy Policy 
Roundtable in the PJM Footprint, focusing on both electricity and gas. 

•	 Regional Stakeholder Process-we designed and facilitated the stakeholder process 
for the design of the first-in-the-nation carbon cap and trade system, the Regional 
Greenhouse Gas Initiative (RGGI); as well as for the development of the first 
comprehensive wholesale and retail demand response strategies through the New 
England Demand Response Initiative (NEDRI). 

•	 Energy Efficiency and Renewable Energy Stakeholder Process--Raab Associates 
has facilitated/mediated stakeholder processes for numerous states on energy 
efficiency and renewable energy system benefit charge programs; renewable portfolio 
standards; and distributed generation interconnection standards. 

•	 PJM and MISO Governance & Stakeholder Process Redesigns-Raab Associates 
worked first with PJM and its stakeholders to redesign their stakeholder engagement 
processes for greater efficiency and effectiveness, and then carried out a similar 
redesign for MISO and its stakeholders 

•	 Climate Plans-Raab Associates designed and ran the stakeholder processes to 
develop multi-sector climate plans for Maine, the City of Boston, and Rhode Island (the 
latter multi-year stakeholder process won EPA's Outstanding Climate Protection 
award). 



In addition to the projects listed above, Raab Associates also facilitated Tennessee Governor 
Bredesen's Energy Policy Task Force, chaired and mediated Alberta's Market Rules 
Committee, and facilitated U.S. Fish and Wildlife's process to develop national wind siting 
guidelines. 

BriefBio of Dr. Jonathan Raab 

Jonathan Raab authored a seminal book, Using Consensus Building to Improve Utility 
Regulation (ACEEE, foreword by Susan Tierney) and is on both the mediation and arbitration 
panels for the PJM Power Pool, the mediation panel of the Mid-Continent Area Power Pool 
(MAPP), and the dispute resolution rosters of the US Environmental Protection Agency, the US 
Institute for Environmental Conflict Resolution, and the Commonwealth of Massachusetts. 

Prior to establishing Raab Associates, Dr. Raab served as Assistant Director of the Electric 
Power Division at the Massachusetts Department of Public Utilities. He holds a Ph.D. from 
MIT's Urban Studies and Planning Department (Energy and Environmental Policy and 
Resource Economics), an M.S. from Stanford University's Civil Engineering Department 
(Infrastructure Planning and Management), and an A.B. in Social Sciences, also from Stanford. 
He has taught courses at the University of Oregon, Stanford, and UMass (Boston) and designed 
and taught the Energy Policy for a Sustainable Future course at MITfrom 2006 to 2011. 



ANNETTE BEITEL 1014 PONTIAC ROAD WILMETTE, IL 60091 (847) 920-0367 

QUALIFICATIONS & SKILLS 
Key Experience: 

Over ten years' experience leading Stakeholder Advisory Groups and EE Governance Boards to build consensus on 

clean energy portfolio and program design, administration, implementation, evaluation, and technical issues. 
Program Administration of comprehensive energy efficiency portfolios in California, Illinois and Wisconsin. 

Led large (over $300 million) Energy Efficiency Procurements resulting in lower costs and greater performance. 

CAREER HIGHLIGHTS 
FUTURE ENERGY ENTERPRISES (FutEE), Chicago, IL	 June, 2007 to Present 

•	 President and Founder, Select clients and projects: 
o	 Independent Facilitator, California Technical Forum (Cal TF) (San Francisco, CA)(2013 - current) 

Designed, launched and now facilitate and provide overall management of the California Technical Forum (Cal 
TF), which provides independent review of energy savings values for new and updated measures and other 
technical information related to California's energy efficiency portfolio. 

o	 Independent Facilitator, Illinois Energy Efficiency Stakeholder Advisory Group (IL SAG) (Chicago, IL) 
(2008 - present) - Independent facilitator of Illinois Energy Efficiency Stakeholder Advisory Group (SAG) 
comprised of utilities, regulators, environmental and consumer advocates, program implementers, and 
evaluation, measurement and verification (EM&V) contractors. The IL SAG was established by the Illinois 
Commerce Commission to review and strengthen the Illinois energy efficiency programs and portfolio. 

o	 Wisconsin Focus on Energy Portfolio (Madison, WI) (2011 - 2014) - Responsible for procurement, planning 
and contract negotiation for Wisconsin's Focus on Energy energy efficiency and renewable energy portfolio 
(over $350 million in contracts). Senior strategic advisor for optimizing program and portfolio performance. 

o	 Chicagoland Natural Gas Savings Program (Chicago, IL) (2008 - 2011) - Administrator responsible for 
design and administration of three-year gas energy efficiency portfolio with annual budget of $7.5 million. 
Responsibilities included managing Chicagoland Governance Board comprised of utilities, environmental 
group, ratepayer advocates and Illinois Commerce Commission staff, hiring program implementers, and 
managing portfolio savings, budgets and performance. Portfolio achieved goals within five percent (5%) 
administrative cost cap. 

PACIFIC GAS & ELECTRIC COMPANY, San Francisco, CA	 May, 1994 to June, 2007 
•	 Principal, Demand Side Policy, Planning and Analysis; Energy Procurement Department (2004 - 2007) 

o	 Chair of Energy Efficiency Program Advisory Group (PAG) and Peer Review Group (PRG), 
collaboratives involving utilities and stakeholders (ratepayer and environmental advocates, program 
implementers, EM&V contractors) to build consensus on design and implementation of utility energy 
efficiency portfolios. 

o	 Led procurement of and performance-based contract negotiations for $153 million in new energy efficiency 
programs, resulting in forty-nine new programs from thirty-one vendors. The resulting new programs reduced 
overall energy efficiency portfolio costs from 3.5 cents per kWh to 3.1 cents per kWh. 

•	 Manager, Customer Energy Management Group (2000 - 2004) 
o	 Managed staff of up to 35 responsible for energy efficiency program procurement and contract administration, 

regulatory analysis, risk management, cost-effectiveness analysis, and measurement and evaluation. 
o	 Managed staff administering all third-party non-utility energy efficiency programs totaling $53 million dollars, 

equal to 20% of the energy efficiency portfolio budget. 
•	 Attorney, PG&E Law Department (1994 - 2000) 

EDUCATION 
NEW YORK UNIVERSITY SCHOOL OF LAW, New York, NY, J.D. (1994)
 
HARVARD LAW SCHOOL, Cambridge, MA, student (1993 -1994)
 
MASSACHUSETTS INSTITUTE OF TECHNOLOGY, Cambridge, MA, M.S. Environmental Technology and Policy (1990)
 
WELLESLEY COLLEGE, Wellesley, MA, B.A. Biology, with honors (1986)
 



Steve Moore has worked on electric policy issues in Illinois since 1982 when he was a member of the 

Public Utilities Division of the Office of the Illinois Attorney General. In 1986 he was appointed by 

Governor Thompson to be the first Public Counsel of the State of Illinois under Article 11 of the Public 

Utilities Act, with the duty to represent the People of the State of Illinois in regulatory and judicial 

proceedings involving public utilities and telecommunications carriers. Since his five year term ended in 

1991 he has been in private practice representing customers and competitors of public utilities and 

telecommunications carriers. His clients in electric proceedings have included individual rate payers, 

public interest organizations such as the Citizens Utility Board and the Natural Resources Defense 

Council, industry groups such as the Retail Energy Supply Association, ad hoc groups in power line 

proceedings and numerous Alternative Retail Electric Suppliers. In other words, with the exception of 

public utilities, he has represented the interests of most of the stakeholders that have an interest in the 

NextGrid process. His neutrality is evidenced by the fact that he was chosen by the mediator appointed 

pursuant to Public Act 97-0096 and Public Act 97-0239 (2011) to provide legal assistance in the 

negotiation of a sourcing agreement between Illinois public utilities and the owner of a clean coal 

Synthetic Natural Gasbrownfield facility. 

He is not currently representing any clients before this Commission that would create a conflict of 

interest. 


